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ORDER

This matter came on for hearing on December 18, 2009." The matter originated in county court
on the December 18, 2009 9:00 a.m. docket on the Defendant’s forcible entry and detainer
action. The Plaintiff appearcd and moved to dismiss the action raising the same defenscs as the
claims in this case and stating that the county court did not have jurisdiction. The county court
Judge delivered the motion to dismiss in the county court action to this Court (no file is prepared
until an answer is filed), and this Court consolidated the FED action into this action. Becausc this
Court was available, the parties appeared in district court immediately after the county court
proceedings terminated.

The Defendant has taken the position that it can proceed with the FED action because this Court
signed an order for sale on July 21, 2009 and the sale to the bank has occurred.

As part of the discussion, the Plaintiff raiscd again his claims that there was a fraudulent
appraisal and that the documents signed as part of the HELOC transaction with the bank arc void
because he created a living trust in which he is the sole grantor and beneficiary, and he did not
sign as trustce. He stated that he believes that his claims are jury questions. He was not happy
about what he called the “surprise tactic” of the bank trying to evict him while this casc is
pending. He stated that he is in the house taking very good care of it, paying first mortgage to
GMAC. He asscrted that there is no harm waiting until the jury trial in April.

The bank responded that the FED was not a surprise and that proper notices were sent. He has
not paid on the second mortgage of $250,000 for over a year. The bank insurcs the proper yet it
cannot get into the property.

' The Court apologizes for the lateness of this order. It was prepared shortly after the hearing but the Court did not
forward it to its clerk for e-filing.



The Court stated that it would need to rule on the motion to dismiss in this action before
determining whether the Plaintiff can be evicted. The Court advised that it would rule within the
next two weeks. No orders or decisions were made at the conclusion of the hearing.

Dated: January 12, 2010 Bythe Cou

R. Bailin, District Judge



